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Hon.  Oliver  Miller, 

Speaker  of  the  House  of  Delegates  of  Maryland, 

Dear  Sir  : 

I  hasten  with  very  great  pleasure  to  reply  to  the  following 
Order  of  your  Honorable  Body,  which,  although  it  passed  the 
House  on  the  23rd  ultimo,  was  only  handed  to  me  to-day  : 

GENERAL  ASSEMBLY  OF  MARYLAND,      - 

House  op  Delegates,  Jan.  31st,  1867. 
Hon.  Oden  Boivie, 

President  Baltimore  &  Potomac  Bail  Boad  Company: 
Dear  Sir  : 

The  following  order  passed  the  House  of  Delegates,  Jan- 
uary 23rd,  1867 : 

Ordered,  That  the  President  of  the  Baltimore  &  Potomac 
Rail  Road  Company,  he  and  he  is  hereby  requested  to  furnish 
for  the  information  of  this  General  Assembly,  without  delay, 
a  copy  of  the  contract  as  made  by  said  Company,  for  the  con- 
struction of  said  road  ;  also,  the  name  and  residence  of  each 
contractor,  if  more  than  one,  together  with  a  list  of  the  stock- 
holders, and  the  amount  or  number  of  shares  subscribed  by 
each,  as  also  the  amount  paid  on  each  share  so  subscribed  to 
this  date.  And  further,  it  the  contractors  have  commenced 
the  work  on  said  road,  when  and  where,  and  the  amount  of 
work  done  at  this  time. 

Very  respectfully. 

Your  obedient  servant, 
W.  R.  Cole, 

Chief  Clerk. 

I  herewith  enclose  a  printed  copy  of  the  contract  and  char- 
ter and  its  supplementary  acts,  every  provision  of  which,  I 
will  remark,  has  been  strictly  and  scrupulously  complied 
with. 

The  contractors  and  their  residences  are, 

Clinton  Lloyd,  Esq.,  Williamsport,  Penn., 

John  B..  Clarke,  Missouri, 

Martin  H.  Cassell,  Illinois, 

J.  W.  Parrish,  Louisiana, 

Gideon  L.  Walker,  Washington  City, 

John  W.  Forney,  Philadelphia. 


I  regret  that  it  is  not  in  my  power  to  furnish  to-day  a  list 
of  the  stockholders,  and  the  amount  or  number  of  shares  sub- 
scribed by  each,  as  the  books  of  the  Company  are  at  my 
home  in  Prince  George's  county.  But  if  the  General  Assem- 
bly require  or  desire- such  list,  I  will  cheerfully  obtain  and 
present  it.  The  Baltimore  &  Potomac  Kail  Eoad  Company 
courts  any  and  every  investigation,  and  so  long  as  I  am  its 
President  its  administration  shall  at  all  times  be  fairly  open 
to  any  inquiries  of  the  Legislature  of  Maryland. 

But  without  being  able  to  give  the  list  of  the  names  of  the 
subscribers  and  the  number  of  shares  subscribed  by  each 
without  occasioning  more  delay  than  I  wish,  I  can  say  that 
there  are  about  five  hundred  and  fifty  subscribers,  all  residents 
of  Baltimore  city  and  the  counties  of  Anne  Arundel,  Prince 
George's,  Charles,  Calvert  and  St.  Mary's,  the.  larger 
number  of  the  subscribers  being  residents  of  those 
counties  and  farmers  directly  and  largely  interested  in  the 
construction  of  the  road,  that  the  number  of  shares  sub- 
scribed to  by  them  amounts  in  the  total  to  about  two  thou- 
sand, and  in  the  aggregate  sum  to  about  one  hundred  thou- 
sand dollars.  This,  of  course,  falls  very  far  short  of  the 
capital  necessary  to  build  and  equip  the  Road,  and  our  people 
are  left  in  such  a  condition  by  the  war,  that  they  are  now 
less  than  ever  able  to  raise  it;  but  it  will  be  observed  by  the 
contract  that  we  were  very  fortunate  in  negotiating  with  the 
contractors  to  pay  them  in  the  bonds  and  stock  of  the  Com- 
pany. 

This  is  a  very  strong  reason  why  the  General  Assembly 
should  in  no  way  interfere  with  our  charter,  and  thus  cause 
a  loss  to  the  Company  of  the  contract. 

The  amount  paid  on  each  share  (of  $50)  so  subscribed  to 
this  date  is  eight  dollars  by  those  who  have  paid  the  last  in- 
stalment called  in  of  one  dollar  per  share. 

The  pecuniary  condition  of  the  people  of  Southern  Mary- 
land, where  nearly  all  our  stockholders  reside,  is  such  that 
the  Directors  of  the  Baltimore  and  Potomac  Railroad,  mind- 
ful of  their  condition  and  interests,  call  in  only  such  small 
instalments  as  are  absolutely  necessary  to  defray  unavoidable 
expenses. 

The  contractors  have  commenced  the  work  on  said  Eoad  at 
a  point  near  the  crossing  of  the  Annapolis  and  Elk  Ridge 
Railroad,  and  have,  notwithstanding  the  unusually  inclem- 
ent weather,  rapidly  progressed  with  the  grading  to  the  Pa- 
tuxent  River,  a  distance  of  five  miles.  The  grading  of  these 
five  miles  is  nearly  completed,  although  commenced  scarcely 
forty  days  ago,  the  right  of  way  on  these  five  miles  secured, 
paid  for  and  deeded  to  the  Company;  the  main  stem  and 
branch  to  Washington  both  surveyed,  and  the  force  of  hands 
employed  is  such,  and  the  capital  provided  that  I  can  asure 
the  ewitVe  road  promises  an  early  completion. 

Nothing,  it  appears  to  me  now,  but  a  violation  of  the 


plighted  faith  of  the  State,  which  this  Legislature  is  asked  to 
be  guilty  of,  can  prevent  the  construction  of  this  great  work 
so  necessary  to  Southern  Maryland,  and  so  due  to  that  part  of 
the  State  which  has  cheerfully  paid  her  taxes  to  develope  the 
interests  and  prosperity  of  every  section  but  her  own,  while 
she  herself  has  asked  and  received  not  one  dollar. 

I  have  thus  replied  to  each  question  embraced  in  the  order 
of  your  Honorable  Body,  and  shall  be  always  most  happy  to 
do  so. 

Very  respectfully, 

Your  obedient  servant, 

ODEN  BOWIE, 
President  Baltimore  and  Potomac  Eailroad  Company. 


AN  ACT  TO  INCORPOEATE  THE  BALTIMORE  AND 
POTOMAC  RAILROAD  COMPANY. 

Passed  3Iay  Uh,  1853. 


Commissioners  Appointed. 

Be  it  enacted  hy  the  General  Assembly  of  Maryland,  That 
Thomas  G.  Pratt,  John  D.  Sellman,  Charles  R.  Stewart, 
Rezin  Hammond,  George  Wells,  Owen  Disney,  John  T. 
Hodges,  James  S.  Owens,  Thomas  F.  Bowie,  George  Mor- 
ton, William  R.  Barker,  William  P.  Brooke,  Dr.  Charles 
Duvall,  W.  W.  W.  Bowie,  Charles  C.  Hill,  Thomas  I.  Mar- 
shall, Nicholas  H.  Shipley,  P.  W.  Crain,  William  B.  Stone, 
John  Mathews,  John  W.  Jenkins,  Francis  Thompson,  Uzial 
Nalley,  Walter  Mitchell,  Edward  Perry,  George  Thomas, 
Richard  H.  Miles,  Edward  I.  Plowdon,  John  C.  Bruce,  John 
S.  Gittings,  James  Carroll,  Edward  Reynolds,  Henry  Gar- 
rett, Francis  Neale,  Zenas  Barnum,-and  William  Baker,  be, 
and  are  hereby  appointed  commissioners,  under  the  sanction 
of  any  five  of  whom  subscriptions  may  be  received  to  the  capi- 
tal stock  of  the  Baltimore  and  Potomac  Railroad  Company, 
hereby  incorporated,  and  they  or  any  five  of  them  may  cause 
books  to  be  opened  at  such  times  and  places  as  any  five  of 
them  may  direct,  for  the  purpose  of  receiving  subscriptions  to 
the_  capital  stock  of  said  company^  after  having  given  such 
notice  of  the  times  and  places  of  opening  the  same  as  they 
may  deem  proper,  and  upon  the  first  opening  of  the  said  books, 
they  shall  be  kept  open  for  at  least  five  successive  days,  from 
10  o'clock  A.  M.  to  2  o'clock  P.  M.,  and  if  at  the  expiration 
of  that  period  such  a  subscription  to  the  capital  stock  of  the 
said  company  as  is  necessary  to  its  incorporation  shall  not 
have  been  obtained,  the  said  commissioners,  or  any  five  of 
them,  may  cause  the  said  books  to  be  opened  from  time  to 
time,  after  the  expiration  of  the  said  five  days,  within  the 
space  of  five  years  thereafter,  or  until  the  amount  of  stock 
necessary  to  the  incorporation  of  said  company  shall  have 
been  subscribed;  and  if  any  of  the  said  commissioners  shall 
die,  resign,  or  refuse  to  act  during  the  time  for  the  continu- 
ance of  the  duties  imposed  on  them  by  this  act,  another  or 
others  may  be  appointed  by  the  remaining  Commissioners,  or 
a  majority  of  them. 


Capital  Stock. 

Sec.  2.  And  he  it  enacted,  That  the  capital  stock  of  the  Bal- 
imore  and  Potomac  Railroad  Corppany  shall  be  one  million  of 
oUars,  and  as  soon  as  two  thousand  five  hundred  shares  of  said 
apital  stock  shall  be  subscribed,  the  subscribers  of  the  said 
fcock,  their  successors  and  assigns,  and  their  associates  by 
absequent  subscriptions,  shall  be^  and  they  are  hereby,  de- 
lared  to  be  incorporated  into  a  company,  by  the  name  of  the 
Baltimore  and  Potomac  Railroad  Company,  and  by  that  name 
hall  have  perpetual  succession,  and  be  capable  in  law  of  pur- 
hasing,  holding,  selling,  buying  and  conveying  estate,  real, 
ersonal  and  mixed,  so  far  as  the  same  shall  be  necessary  for 
he  purposes  hereinafter  mentioned,  and  no  further;  and  by 
aid  corporate  name  may  sue  and  be  sued;  may  have  and  use 

common  seal;  and  shall  have,  enjoy,  and  may  exercise  all 
he  powers  which  other  corporate  bodies  may  lawfully  do  for 
he  purposes  named  in  this  act. 

j  At  the  time  of  subscrihiug,  tioo  dollars  per  share  to  he  paid. 

Sec.  3.  And  he  it  enacted,  That  upon  every  subscription  of 
took  there  shall  be  paid  at  the  time  of  subscription  to  the 
iid  commissioners,  or  their  agent  or  agents,  appointed  tote- 
3ive  such  subscriptions,  the  sum  ot  two  dollars  on  every  share 
ibscribed,  and  the  remainder  shall  be  paid  in  such  instal- 
lents  and  at  such  times  as  may  be  required  by  the  Directors 
f  said  company:  Provided,  No  payment  shall  be  demanded 
ntil  at  least  thirty  days'  public  notice  of  said  demand  shall 
ave  been  given  by  the  said  President  and  Directors;  and  if 
ny  subscriber  shall  fail  or  neglect  to  pay  any  instalment  or 
art  of  subscription  thus  demanded  for  the  space  of  sixty  days 
fter  the  same  shall  be  due,  the  stock  on  which  it  is  payable 
mil  be  forfeited  to  the  company,  and  may  be  sold  by  the  said 
resident  and  Directors  for  the  benefit  of  said  company;  but 
le  President  and  Directors  may,  in  their  discretion,  re- 
lit any  such  forfeiture,  and  institute  and  sustain,  in  the  name 
f  the  company,  an  action  or  actions,  before  any  tribunal  in 
lis  State  having  jurisdiction  of  the  subject-matter,  to  recover 
om  any  subscriber  thus  making  default  any  instalment  or 
art  of  subscription,  as  aforesaid  demanded. 

\ct  null  and  void  if  subscriptions  are  not  obtained  within  five 

years. 

Sec.  4.  And  he  it  enacted.  That  if  the  subscriptions  herein 
lade  necessary  for  the  incorporation  of  said  company  shall 
ot  be  obtained  within  five  years  after  the  first  opening  of 
le  subscription  by  the  commissioners,  then  this  act^  and  all 
le  subscriptions  under  it,  shall  be  null  and  void^  and  the 
lid  commissioners,  after  discharging  all  expenses  by  them 
icurred  in    the  premises^  shall   return  the   residue  of    the 
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money  paid  in  upon  such  subscriptions  to  the  several  sub- 
scribers in  proper  proportions  to  the  sums  respectively  paid  in 
by  them. 

General  meeting  to  he  called. 

Sec.  5.  And  he  it  enacted,  That  so  soon  as  two  thousand 
five  hundred  shares  of  the  said  capital  stock  shall  have  been 
subscribed,  if  within  five  years  after  the  first  opening  of  the 
books,  the  said  commissioners,  or  any  five  of  them,  shall  call 
a  general  meeting  of  the  subscribers,  at  such  time  and  place 
as  they  shall  appoint,  having  given,,  by  advertisement,  at 
least  thirty  days'  notice  thereof,  and  at  the  meeting  so  called, 
the  said  commissioners  shall  lay  the  subscription  books  before 
the  subscribers  then  and  there  present ;  and  thereupon  the 
said  subscribers,  or  those  holding  or  representing  a  majority 
of  the  stock  subscribed,  shall  elect  seven  Director  by  ballot, 
to  manage  the  affairs  of  the  said  company,  and  the  said 
Directors,  or  a  majority  of  them,  shall  elect  a  President, 
either  from  amongst  the  Directors,  or  others,  and  may  allow 
him  such  a  compensation  for  his  services  as  President^  as  they 
may  think  proper  ;  and  in  said  election,  and  on  all  other 
occasions  when  a  vote  of  the  stockholders  is  to  be  taken,  each 
stockliolder  shall  be  entitled  to  one  vote  for  each  share  of 
stock  owned  by  him,  her,  or  it,  and  every  stockholder  may 
depute  any  other  person  to  vote  and  act  for  him,  her,  or  it,  as 
his,  her,  or  its  proxy^  and  the  commissioners  aforesaid,  or  any 
three  or  more  of  them,  shall  be  the  judges  of  the  first  election 
of  Directors  ;  Provided,  nevertheless,  That  no  person  shall  be 
elected  President  or  a  Director  of  said  company  unless  he  be 
a  stockholder  ;  and  the  President,  or  a  majority  of  the  Direc- 
tors, shall  be  citizens  of  the  State  of  Maryland. 

Sec.  6.  And  he  it  enacted,  That  to  continue  the  succession 
of  the  President  and  Directors  of  said  company,  seven  Direc- 
tors shall  be  chosen  annually  on  the  first  Wednesday  in  June 
of  each  year,  by  the  stockholders  of  the  said  company,  and 
the  Directors  of  the  said  company,  or  a  majority  of  them, 
shall  have  power  to  appoint  judges  of  all  elections  by  the 
stockholders,  and  to  elect  a  President  of  said  company  either 
from  amongst  the  Directors  or  others,  subject  to  the  restric- 
tions contained  in  the  fifth  section  of  this  act,  and  to  allow 
him  such  compensation  as  they  may  deem  proper  ;  and  if  any 
vacancy  shall  occur  by  death,  resignation,  or  refusal  to  act,  of 
any  President  or  Director,  before  the  year  for  which  he  was 
elected  has  expired,  a  person  to  fill  such  vacant  place  for  the 
remainder  of  the  year  may  be  appointed  by  the  President  and 
Directors  of  the  said  company,  or  a  majority  of  them.  And 
the  President  and  Directors  of  said  company  shall  hold  and 
exercise  their  offices  until  a  new  election  of  President  and 
Directors.  And  all  elections  which,  by  this  act  or  by  the  by- 
laws of  the  said  company,  are  to  be  made  on  a  particular  day, 


or  at  a  particular  time,  if  not  made  on  such  a  day  or  such 
a  time,  may  be  made  at  any  time  three  months  thereafter  : 
Provided,  hotuever,  That  a  failure  to  hold  an  annual  meeting 
of  the  stockholders  for  the  purpose  of  electing  Directors,  or  a 
failure  to- elect  Directors  during  any  one  or  more  years,  shall 
not  be  held  or  taken  to  make  a  forfeiture  or  to  constitute  an 
abandonment  of  this  act  of  incorporation.  But  the  Directors 
chosen  at  any  time  shall  continue  to  hold  and  exercise  the 
office  until  such  time  as  a  new  election,  shall  be  made  accord- 
ing to  the  provisions  of  this  act. 

General  Meetings  to  he  held  Annually. 

Sec.  7.  And  he  it  enacted,  That  a  general  meeting  of  the 
stockholders  shall  be  held  annually  at  the  time  appointed  for 
the  election  of  President  and  Directors  of  the  said  company  j 
and  general  meetings  of  the  stockholders  may  be  held  at  any 
time  during  the  interval  between  the  said  annual  meetings, 
by  the  President  and  Directors,  or  a  majority  of  them,  or  by 
stockholders  owning  at  least  one-fourth  in  amount  of  the 
stock  actually  subscribed,  upon  giving  thirty  days'  public 
notice  of  the  time  of  holding  the  same;  and  when  such  meet- 
ing may  be  called  by  the  stockholders,  the  notice  shall  specify 
the  object  of  the  call ;  and  if,  at  any  such  called  meeting,  a 
majority  in  value  of  the  stockholders  are  not  present  in  per- 
son or  by  proxy,  the  meeting  shall  be  adjourned  from  day  to 
day,  without  the  transaction  of  any  business,  for  any  time 
not  exceeding  three  days  ;  and  if,  within  three  days,  stock- 
holders having  a  majority  of  the  stock  subscribed  do  not  at- 
tend, the  meeting  shall  be  dissolved  ;  and  all  general  meet- 
ings of  the  stockholders  shall  be  held  at  the  place  where  the 
principal  office  of  the  company,  for  the  transaction  of  busi- 
ness, shall  be  located  ;  and  said  place  shall  be  within  the 
State  of  Maryland. 

Statement  to  he  Exhihited. 
Sec.  8.  And  he  it  enacted,  That  at  the  annual  meeting  of  the 
stockholders,  the  President  and  Directors  in  office  for  the  pre- 
ceding year  shall  exhibit  to  the  stockholders  a  clear  and  dis- 
tinct statement  of  the  affairs  of  said  company  ;  that  at  any 
called  meeting  of  the  stockholders,  a  majority  of  them  pres- 
ent in  value  may  require  similar  statements  from  the  Direc- 
tors, whose  duty  it  shall  be  to  furnish  them  when  thus  re- 
quired ;  and  at  all  general  meetings  of  the  stockholders  of  the 
company,  a  majority  in  value  of  the  stockholders  may  remove 
froriv  office  the  President,  or  any  directors  of  the  company, 
and  elect  others  in  their  stead. 

May  open  Boohs  for  Additional  Suhscription. 
Sec.  9.  And  he  it  enacted,  That  if  the  entire  stock  of  the 
said  company,  provided  for  in  the  second  section  of  this  act, 
be  not   subscribed  before  the  first  election  of  Presinent  and 
2  . 
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Directors,  as  hereinafter  provided  for,  the  President  and  Di- 
rectors may  from  time  to  time  open  books  for  additional  sub- 
scriptions to  the  stock  of  said  company.  Until  such  sub- 
scriptions shall  be  made  to  the  amount  of  the  said  capital 
Stock  of  the  said  company  shall  be  found  to  be  insufficient  for 
the  purposes  of  this  act,  then  the  President  and  Directors  of 
said  company  may  from  time  to  time  increase  the  stock  of 
said  company,  by  the  addition,  of  as  many  shares  of  stock  as 
tney  may  deem  necessary,  and  may  receive  subscriptions  to 
the  same,  or  sell  the  same  at  a  price  not  below  their  par  value, 
after  giving  at  least  thirty  days's  notice  of  opening  the  books 
for  subscriptions  or  of  selling  such  shares:  Provided,  That 
the  President  and  Directors  shall  not  increase  the  said  capital 
stock  beyond  the  sum  or  amount  of  three  million  dollars. 

Appointment  of  Officers. 

Sep   10.  And  he  it  enacted,  That  in  all  proceedings  of  the 
President  and  Directors  of  the  said  company,  the  President 
shall  have  one  vote,  and  all  questions  shall  be  decided   by  a 
majority  of  votes.     And  the   said   President   and   Directors 
may  appoint  any  and  all  such  officers,  engineers,  agents,  or 
servants  whatsoever    as  they  may  consider   necessary   for  the 
transaction  o    the  business,  and  the  accomplishment  of  the 
purposes  of  the  company,  and    may   dismiss    or   change   the 
same  at  pleasure,  and  may  fix  and  determine  by  general  reo-- 
u^tions,  or  by  special  contract,  the  compensation  of  all  suc\ 
officers  and  others,  and  may  determine  by   the   by-laws  and 
regulations  the  manner  of  settling  and  adjusting  all  accounts 
of  any  of  the  said  officers  against  the   company,  and  also  the 
manner  and   evidence  of  the   transfers   of  the  stocks  of  the 
company   and  they  shall  have  power  to  pass,  and  from  time 
to  time,  at  their  own  pleasure  change  or   annul,  all  by-laws 
and  regulations  which  they  may  deem  necessary  for  exercis- 
ing the  powers  vested  in    the  company   hereby  incorporated, 
and  for  carrying  the  objects  of  the  act  into  effect.     Provided] 
or  of  fM^^Tf      ^ot  contraryto  the  law«of  the  United  States 
or  ot  tills  btate,  or  the  provisions  of  this  act. 

Power  to  Borrow  Money. 

Sec  ll.Andhe it  enacted,  That  the  President  and  Direc- 
tors shall  have  power  to  borrow  money  for  the  purposes  of 
this  act,  and  to  issue  bonds,  certificates,  or  other  Evidences  of 
'^,':;^X:^lf:^V'''  property' of  the   compt;^^ 

Invested  Rights. 

w^^^'l'll'  ^'^'p^^^^^^^t^  That  the  President  and  Direc- 
tors of  the  said  company  shall  be,  and  they  are  hereby  7n- 
vested  with  all  the  rights  and  powers  necessary  to   the^ion- 
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str.uction,  working,  use   and  repair  of  a   railroad  from  some 
suitable  point  in  or  near  the   city   of  Baltimore,  and   thence 
within  one  mile  of  the  town  of  Upper    Marlboro',  in   Prince 
George's  county,  and  as  near  to  said  town  within  the   limits 
of  that  distance  as  may  be   practicable;  and  by   or   near  the 
town  of  Port  Tobacco,  in  Charles  county,  to  a   point   on  the 
Potomac  river,  to  be  selected  by  the  President   and  Directors 
of  the  said  company  hereby  incorporated,  not  higher  up  than 
Liverpool  Point,  and  not  lower  down  than  the  mouth  of  Saint 
Mary's  river,  with  such  branches  at   any   point    of  said  rail- 
road, not  exceeding  twenty  miles  in  length,  as  the  said  Pres- 
ident and  Directors  may   determine.     The   said   road,  when 
completed,  not  to  be  more  than   sixty-six  feet  wide,  except  at 
or  near  its  depots  and  stations,  where  the  width  maybe  made 
greater,  with  as  many  tracks  as  the   Presideat   and  Directors 
may  deem  necessary;  and  the  said  President  and   Directors 
may  cause  to  be  made,  or  may  contract  with  others  for  making 
said  railroad,  or  any  part  of  it;  and  they  and  their  agents,  or 
those  with  whom  they  may  contract,  or  their  agents  may  en- 
ter upon,  and  use   and    excavate   any  lands   which   may  be 
wanted  for  the  site  of  the  said  road,  or  the  erection  of  ware- 
houses or  other  works  necessary  for  the  said  road,  or  for  its 
construction  and  repair;  and  that  they  may  build  bridges,  fix 
scales  and  weights,  lay  rails,  may  take  and  use  earth,  gravel, 
stone,  timber,  or  other  materials  which  may  be  needed  for  the 
construction  and  repair  of  the  said  road,  or  any  of  its  works, 
and  may  make  and  construct  all  works  whatever,  which  may  be 
necessary  and  expedient,  in  order  to  the  proper  completion  and 
maintenance  of  the  said  road.     And  they  may  make,  or  cause 
to  be  made,  lateral  railways  in  any  direction  whatever  from 
the  said  railroad,  and  for  the  construction,  repair,  and  main- 
tenance thereof,  shall  have  all  the  rights  and   powers  hereby 
given  in  order  to  the  construction  and  repair  of  the  said  prin- 
cipal railroad,  and  may  also  own  and   employ   steamboats  or 
other  vessels  to  connect  the  said    railroad    or  railroads   with 
other  points  by  v/ater   communication:     Provided,  Nothing 
herein  contained  shall  be  construed  to  authorize  the  said  com- 
pany to  take  private  property  for  their  use    without  the  com- 
pensation agreed  upon  by  the  company  and  the  owners  there- 
of, or  av/arded  by  a  jury,  as  hereinafter   provided,  being  first 
paid  or  tendered  to  the  party  entitled  to  receive  such  compen- 
isation. 

President  and  Directors  may   agree  loitli    Oioners  of  Land 
which  may  he  ivanted. 

Sec.  13.  And  he  it  enacted,  That  the  said  President  and 
Directors,  or  their  agent  or  agents  authorized  by  them,  may 
agree  with  the  owner  or  owner  of  any  land,  earth  or  ma- 
erials,  or   any  improvements   which  may  be  wanted   for  the 
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construction  or  repair  of  any  of  said  roads,  or  any  of  t!:cir 
works,  for  the  purchase  and  use  and  occupation  of  the  same; 
and  if  they  cannot  agree,  or  if  the  owner  or  owners,  or  any 
of  them,  be  an  infant,  feme  covert^  non  compos  mentis,  or  out 
of  the  country,  where  such  property  wanted  may  lie,  when 
such  property  may  be  wanted,  application  may  be  made  to 
any  justice  of  the  peace  of  such  county,  who  shall  thereupon 
issue  his  warrant,  under  his  hand  and  seal,  to  the  sheriff  of 
the  county,  requiring  him  to  summon  a  jury  of  twenty  of 
the  inhabitants,  not  related  to  the  parties  nor  in  any  wise 
interested,  to  meet  on  the  lands  or  near  the  materials  or  other 
property  wanted,  on  a  day  named  in  said  warrant,  not  less 
than  ten  nor  more  than  twenty  days  after  issuing  the  same; 
and  if,  at  said  time  and  place^  any  of  the  said  jurors  sum- 
moned do  not  attend,  the  sheriff  shall  immediately  summon 
as  many  persons  similarly  qualified  as,  together  with  those 
in  attendance,  will  furnish  a  panel  of  twenty  jurors  in  attend- 
ance; and  from  the  panel  each  party,  his,  her,  its  or  their 
agent  or  attorney,  or  if  either  party  be  not  present  in  person 
or  by  agent,  the  sheriff,  for  him,  her,  it  or  them,  may  strike 
off  four  persons,  and  the  remaining  twelve  shall  act  as  the 
jury  of  the  inquest  of  damages;  and  to  each,  before  he  acts  as 
such  juror_,  the  sheriff  shall  administer  on  oath  or  affimation 
that  he  will  justly  and  impartially  value  the  damages  that 
the  owner  or  owners  will  sustain  by  the  occupation  of  the 
same  required  by  the  company;  and  the  said  jury  shall  reduce 
their  inquisition  to  writing  and  sign  and  seal  the  same,  and 
it  shall  then  be  returned  by  the  sheriff  to  the  clerk  of  the 
circuit  court  for  his  county,  and  be  filed  by  said  clerk  in  his 
office,  and  shall  be  confirmed  by  the  said  court  at  its  next 
term  or  session,  and  when  confirmed  shall  be  recorded  by 
said  clerk  at  the  expense  of  the  company;  but  if  the  same  be 
set  aside,  the  said  court  shall  direct  another  inquisition  to  be 
taken,  in  the  manner  above  described;  and  the  inquisition 
shall  in  all  cases  describe  the  property  taken,  or  the  bounds 
of  the  lands  condemned,  and  the  quality  or  duration  of  th 
interest  in  the  same,  valued  for  the  company;  and  such  valu- 
ation, when  paid  or  tendered  to  the  owner  or  owners  of  the 
property,  his,  her  or  their  legal  representative,  shall  entitle 
the  said  company  te  the  estate  and  interest  in  the  same  thus 
valued,  as  if  it  had  been  legally  conveyed  by  the  owner  or 
owners  of  the  same;  and  the  valuation,  if  not  received  when 
tendered,  may  at  any  time  thereafter  be  received  without 
costs,  from  the  said  company,  by  the  owner  or  owners,  and 
of  his,  her  or  their  legal  representatives. 

To  Provide  Wagon  Ways. 

Sec.  14.  And  he  it  enacted,  That  whenever,  in  the  construc- 
tion of  said  road  or  roads,  it  shall   be   necessary  to  cross  or 
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intersect  any  established  road  or  way,  the  said  President  and 
Directors  shall  so  construct  the  said  road  across  such  estab- 
lished road  or  way  as  not  to  impede  the  passage  or  transpor- 
tation of  persons  or  property  along  the  same;  and  when  it 
shall  be  necessary  to  pass  through  the  lands  of  any  individual, 
it  shall  also  be  their  duty  to  provide  for  such  individual  proper 
wagon  ways  across  said  road  or  roads  from  one  part  of  his 
land  to  the  other. 

Power  to  Purchase  Macliines,  &c. 

k^EC.  15.  And  he  it  enacted,  That  the  said  President  and 
Directors  shall  have  power  to  purchase  with  the  funds  of  the 
company  and  place  and  use  on  any  railroad  constructed  by 
them  under  this  act^  all  machines,  vehicles,  or  carriages  of 
any  description  whatever  which  they  may  deem  proper,  for 
the  purpose  of  transportation  on  the  said  road;  and  they 
shall  have  power  to  charge  for  tolls  upon  and  the  transpor- 
tation of  persons,  goods,  produce,  merchandise,  or  property  . 
of  any  description  transported  by  them  on  said  railroad  or 
railroads,  any  sum  not  exceeding  eight  cents  per  ton  for  both 
tolls  and  transportation  for  every  mile  the  same  may  be  trans- 
ported, and  for  passengers  not  exceeding  four  cents  per 
mile  for  each  passenger.  And  it  shall  not  be  lawful  for  any 
person  or  persons,  or  for  any  corporate  body  to  travel  upon  or 
use  the  roads  of  the  said  company,  or  to  transport  any  per- 
sons, merchandise,  or  property  of  any  description  upon  or 
along  the  road  or  roads  of  the  said  company  without  the 
license  or  permission  of  the  President  and  Directors  of  said 
company. 

Bells  to  he  placed  on  Engines, 

Seo.  16.  And  he  it  enacted,  That  a  bell  shall  be  placed  on 
each  locomotive  engine,  and  rung  at  the  distance  of  at  least 
one  hundred  rods  from  the  place  where  the  railroad  shall 
cross  any  travelled  public  road  or  street,  and  be  kept  ringing 
until  it  shall  have  crossed  such  road  or  street,  or  a  steam 
whistle  shall  be  attached  to  each  locomotive  engine,  and  to 
be  sounded  at  least  one  hundred  rods  from  the  place  where 
the  railroad  shall  cross  any  such  road  or  street,  and  shall  be 
sounded  at  intervals  until  it  shall  have  crossed  such  road  or 
street,  under  the  penalty  of  thirty  dollars  for  the  neglect  of 
the  provisions  of  this  section,  to  be  sued  for  before  any  justice 
of  the  peace  of  the  election  district  or  ward  in  which  such 
neglect  may  happen,  in  tea  days  after  such  penalty  was  in- 
curred, one-half  thereof  to  go  to  the  informer,  and  the  other 
half  to  the  county  or  city  in  which  such  neglect  may  happen  ; 
and  the  said  company  shall  also  be  liable  for  all  damages 
which  shall  be  sustained  by  any  person  by  reason  of  such  ne- 
glect, and  all  penalties  imposed  by  thisact  may  be  sued  for  in 
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the  name  of  the  State,  and  if  such  penalty  shall  be  for  a  sum 
not  exceeding  one  hundred  dollars,  then  such  suit  may  be 
brouglit  before  a  justice  of  the  peace,  and  may  be  commenced 
by  serving  a  summons  on  any  director,  agent,  or  engineer  of 
the  company. 

Dividends. 

Sec.  17.  And  he  it  enacted,  That  the  said  board  of  Direc- 
tors shall  once  in  each  year,  or  semi-annually  declare  and 
make  such  dividend,  as  they  may  deem  proper  of  the  net  pro- 
fits arising  from  the  resources  of  the  said  company,  first  deduct- 
ing the  current  and  probable  contingent  expenses,  and  shall 
apportion  the  same  among  the  stockholders  of  said  company 
in  proportion  to  their  respective  shares. 

Forfeiture  for  Injuring  Boad. 

Sec.  18.  And  he  it  enacted.  That  in  case  any  person  shall 
wilfully  obstruct,  injure,  impair  or  destroy  any  part  of  said 
road  or  any  of  the  works,  buildings,  carriages,  vehicles,  en- 
gines or  machines  of  said  company,  he,  she  or  they,  for  every 
such  offence,  shall  forfeit  and  pay  to  said  company,  or  their 
authorized  agent  or  attorney,  not  less  than  fifty  dollars, 
which  may  be  recovered  in  the  name  of  the  said  company  by 
an  action  of  debt  in  the  circuit  court  of  the  county  wherein 
said  offence  shall  be  committed,  and  shall  also  be  subject  to 
indictment  in  said  court,  and  upon  conviction  of  such  offence, 
shall  be  punished  by  fine  and  imprisonment  in  the  discretion 
of  the  court. 

When  to  he  Commenced  and  Finished. 

Sec.  19.  And  he  it  enacted,  That  if  the  said  road  shall  not 
be  commenced  within  six  years  from  the  passage  of  this  act, 
and  shall  not  be  finished  in  four  years  from  the  time  of  the 
commencement  thereof,  then  this  act  shall  be  null  and  void. 

Banking  Forhid. 

Sec.  20.  And  he  it  enacted,  That  nothing  in  this  act  shall 
be  so  construed  as  to  authorize  the  said  corporation  to  issue 
any  note,  scrip,  device  or  other  evidences  of  debt,  to  be  used 
as  currency  ;  and  the  Legislature  hereby  reserves  the  right  to 
alter  or  amend,  or  repeal  this  charter  at  its  pleasure. 

Power  to  Issue  Bonds. 

Sec.  21.  And  he  it  enacted,  That  the  President  and  Direc- 
tors of  said  company  shall  have  power  to  issue  bonds  or  cer- 
tificates of  indebtedness  under  the  seal  of  said  company,  in 
such  sum  or  sums,  not  less  than  one  hundred  dollars,  as  said 
company  may  prefer,  and  to  sell  and  dispose  of  the  same  upon 
such  terms  as  to  said  company  may  seem  proper,  and  pledge 
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the  property  and  profits  of  said  company  to  secure  the  pay- 
ment thereof ;  and  also  to  convert  the  bonds  so  issued  into 
capital  stock  of  said  company,  upon  such  terms  as  mav  be 
agreed  upon  between  the  holder  or  holders  of  said  bonds  and 
said  President  and  Directors. 

Poiuer  to  Connect  luith  any  other  Boad. 

Sec.  22.  And  he  it  enacted,  That  the  President  and  Direc- 
tors of  said  company  shall  have  full  power  and  authority  to 
connect  the  railroad  which  may  be  constructed  under  the 
provisions  of  this  act,  with  any  other  railroad  now  existino- 
or  which  may  hereafter  be  constructed,  and  also  to  make  such 
contracts  and  arrangements  with  the  President  and  Direc- 
tors of  such  railroad,  for  the  through  transportation  of  pas- 
sengers _  and  merchandise,  and  all  property,  of  what  kind 
soever,  in  the  cars  or  carriages  of  either  company,  as  may 
appear  to  said  President  and  Directors  convenient  and  ad- 
vantageous. 


1854— STAT.  CHAP.  150. 
Passed  March  10,  1854. 
_  Sec.  1.  Be  it  enacted,  dc,  That  so  much  of  the  second  sec- 
tion of  an  Act  passed  January,  1853,  chapter  194,  entitled 
an  Act  to  incorporate  the  Baltimore  and  Potomac  Railroad 
Company,  as  requires  that  2,500  shares  of  the  capital  stock 
ot  said  company  shall  be  subscribed  before  the  said  companv 
18  mcorprated,  be,  and  the  same  is  hereby  repealed 

Sec.  2.  A7id  be  it  further  enacted,  That  the  capital  Stock  of 
said  company  be,  and  the  same  shall  be,  divided  into  shares 
ot  htty  dol  ars  each,  and  as  soon  as  1,000  shares  of  the  said 
capital  stock  shall  be  subscribed,  the  subscribers  of  the  said 
stock,  their  successors  and  assigns,  and  their  associates,  bv 
subscription  shall  be,  and  they  are  hereby  declared  to  be  in- 
corporated with  like  rights,  powers  and  privileges,  as  are 
particularly  mentioned  and  prescribed  in  the  said  ori«-inal 
act  and  shall  as  soon  as  may  be  thereafter,  proceed  to  survey 
and  lay  out  the  said  road  under  the  direction  of  such  person 
or  persons  as  they  shall  appoint. 

Sec.^3.  And  be  it  further  enacted,  That  this  act  shall  take 
ettect  from  its  passage. 


1856— STAT.     CHAP.  327. 
Passed  March  10,  1856. 
Sec.  1.  Be  it  enacted,  dc,  That  so  much  of  the  act  passed 
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at  January  session,  1853,  ch.  153,  as  provides,  thatif  the  said 
road  shall  not  he  commenced  in  six  years  from  the  passage  of 
the  said  act,  and  shall  not  he  finished  m  four  years  from  the 
commencement  thereof,  then  the  said  Act  to  be  null  and  void, 
be   and  the  same  is  hereby  repealed. 

Sec  2  AndU  it  further  enacted,  Tl\^^ii^  i"^^  railroad  m- 
corpomtk  by  the  Act  to  which  this  is  ^^e^i^^^^^T,  shall  no 
be  commenced  on  or  before  the  10th  of  March  1860,  and 
shall  not  be  finished  in  four  years  thereafter  immediately  suc- 
ceedinsthen  the  said  Act  and  the  privileges  therein  granted 
shall  cease,  and  be  in  all  respects  null  and  void. 

I860— STAT.     CHAP.  71. 
Passed  February  17,  I860. 

Sec    1    Beitenacied,&c.,T\i^t   the  second  section  of  the 
act  passed  at  January  session,  1856,  ch.  327,  entitled  an  Act 
amendatory  of  an  Act  passed  January  session,  1853,  ch  153 
Sedan  Act  to   incorporate   the   Baltimore  and  Potomac 
-Railroad  Company,  be,  and  is  hereby  repealed. 

Sec  2  Zdheit  further  enacted.  That  if  the  railroad  au- 
IhorTzed'to  be  made  and  constructed  by  the  said  act,  passed 
at  jTnuary  session,  1853,  ch.  153,  entitled  an  Act  to  mcor- 
norate  the  Baltimore  and  Potomac  Railroad  Company,  shall 
Tot  be  con^Se-^'^^  on  or  before  the  lOfch  of  March,  m  the 
vear  1870,  and  shall  not  be  completed  within  four  years  from 
fts  commencement,  then  the  said  last  mentioned  act,  and  the 
powennd  privileges  therein  granted,  shall  cease,  and  be  in 

'^'^i^^'f^^utf^^^^^^^^  enacied,  That  this  act  shall  take 
effect  from  and  after  the  date  of  its  passage. 

1860-STAT.     CHAP.  293. 

Passed  March  8,  1860. 

Sec  1  Beit  enacted,  i^c,  That  the  Baltimore  and  Ohio 
Railroad  Company  be,  and  they  are  hereby,  authorized  and 
Snowered,  if  at  any  time  hereafter  they  may  deem  it  advan- 
LTous  to  their  company  to  do  so,  to  subscribe  to  the  capital 
st?ck  of  the  Baltimore  and  Potomac  Railroad  Company. 

Sec  2  And  he  it  further  enacted,  That  a  majority  ot  the 
direct'orsinthe  Baltimore  and  Potomac  Eailroad  Company 
shaU  be  ciUzens  of  the  county  through  which  the  said  road 

^^fllT'And  he  it  further  enacted,  That  this  act  shall  take 
effect  from  the  day  of  its  passage. 
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THIS  CONTRACT 

Entered  into,  this  seventh  day  of  August,  in  the  year  eigh- 
teen hundred  and  sixty- six^  between  the  Baltimore  and  Poto- 
mac Railroad  Company  of  the  one  part,  and  Clinton  Lloyd, 
J.  W.  Forney,  Martin  H.  Cassell,  Grideon  L.  Walker,  John 
B.  Clark,  Jr.,  and  J.  W.  Parish  of  the  second  part,  loitnes- 
seth:  That  in  consideration  of  the  sum  of  two  million  nine  hun- 
dred thousand  dollars,  to  be  paid  by  the  party  of  the  first  part,  to 
the  parties  of  the  second  part,  at  the  times  and  in  the  manner 
hereinafter  specified,  the  said  parties  of  the  second  part  have 
contracted,  bargained  and  agreed,  and  by  these  presents  do 
contract,  bargain  and  agree  with  the  party  oi  the  first  part, 
that  they  will  construct  and  completely  equip  with  engines, 
cars  and  so  forth,  according  to  the  specifications  hereinafter 
contained,  the  main  stem  of  the  said  Baltimore  and  Potomac 
Railroad,  between  the  terminal  points  named  in  the  act  of  in- 
corporation, so  that  the  said  maiii  stem  of  the  said  road  shall 
pass  near  Collington  Post  Ofiice,  and  thence  down  and  with 
the  Collington  branch  towards  and  within  ane  mile  of  Upper 
Marlboro;  and  thence  by  the  most  eligible  and  direct  line 
from  or  within  one  mile  of  Upper  Marlboro,  to  the  Potomac 
river,  by  or  near  Port  Tobacco,  and  also  a  lateral  branch  of 
said  road  from  such  point  on  the  said  main  stem  of  said  road, 
within  two  miles  of  Collington  Post  Office  as  the  President 
and  Directors  of  said  Company  shall  designate,  to  such  point 
at  the  line  of  the  District  of  Columbia  as  the  said  President 
and  Directors  shall  specify. 

And  the  said  parties  of  the  second  part  do  further  contract 
and  agree  with  the  party  of  the  first  part,  that  they  will  not 
transfer  or  assign  this  contract  or  any  part  thereof,  without 
the  consent  of  the  President  and  Directors  of  the  said  Com- 
pany, and  any  assignment  of  this  contract  or  any  part  there- 
of contrary  to  this  stipulation,  shall  be  null  and  void. 

And  the  said  parties  of  the  second  part  do  further  contract 
and  agree  with  the  said  party  of  the  first  part,  that  they 
will  construct  the  said  main  stem  and  branch  roads,  in  the 
manner  following  ;  that  is  to  say — 

First.  That  they  the  said  parties  of  the  second  part,  v/ill' 
secure  in  such  manner  as  is  authorized  by  the  charter  of  said 
company,  the  legal  conveyance  from  the  owners  of  the  land 
along  the  line  of  the  said  main  stem  and  branch  roads  of  the 
right  of  way  over  and  through  the  said  land,  to  the  President 
and  Directors  of  the  said  company,  not  less  than  sixty-six 
feet  in  width,  without  any  charge  to  or  liability  of  the  said 
company  for  the  same. 

Secondly.  That  they,    the   said  parties  of   tlie   second  part, 
will  build  and  construct  at  such    pointa  on  said  roads  as  the 
3 
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President  and  l)irecto]?s  of  the  Baltimore  and  Potomac  Rail 
Road  Company  may  from  time  to  time  designate,  all  such 
necessary  switches^  sidings,  depots,  buildings  for  the  accom- 
modation of  passengers,  and  warehouses  for  the  accommoda- 
tion of  freight  that  may  he  offered  for  transportation  on  said 
road. 

Thirdly.  That  they,  the  said  parties  of  the  second  part, 
will  grade  and  prepare  in  a  thorough  and  workmanlike  man- 
ner, agreeahly  to  the  direction  of  the  engineer  of  the  said  com- 
pany, a  clear  and  open  roadway  on  the  lines  of  the  said  main 
stem  and  branch  roads  as  hereinbefore  designated  ;  the  width 
of  the  said  roadway  to  he  twenty-six  feet  at  least  at  the  bot- 
tom of  the  escation  and  the  top  of  the  embankment,  both  of 
which  are  to  be  level  transversely  and  straight  in  the  direc- 
tion of  the  road  in  conformity  to  the  planes,  whether  horizon- 
tal or  inclined,  as  may  be  established  by  the  engineer  of  said 
company,  including  such  drains  and  ditches  as  the  said  en- 
gineer may  order  ;  and  whenever  the  said  railroad  crosses  or 
runs  along  any  road  heretofore  used,  such  bridges  are  to  be 
built,  and  such  crossing  opened  ;  and  prepared  as  may,  in  the 
pinion  of  the  said  engineer,  be  necescary  for  the  accomoda- 
tion of  travel. 

Fourthly.  That  they,  the  said  parties  of  the  second  part, 
will  build  and  complete  in  a  mechanical  and  workmanlike 
manner  all  such  arched  and  common  culverts  and  walls, 
abutments  and  piers  which  may,  in  the  opinion  of  the  engi- 
neer of  the  said  eompany,  be  necessary  on  said  roads  to  be 
built  in  the  most  strong  and  substantial  manner,  the  founda- 
tions to  be  of  such  length  and  breadth,  and  secured  in  such 
manner  as  the  said  engineer  shall  prescribe.  The  walls  of 
the  abutments,  piers,  wings  and  parapets  of  the  bridges, 
and  walls  of  the  culverts  and  other  walls,  to  be  of  such  length, 
height  and  thickness,  and  to  conform  to  such  slope  as  the  said 
engineeer  shall  direct.  The  arch  or  arches  of  all  culverts 
over  four  feet  span  to  be  composed  of  the  best  paving  brick 
or  substantial  stone,  to  be  approved  by  the  said  engineer,  and 
to  be  grouted  before  the  centres  are  struck.  Such  part  or 
portion  of  the  masonry  to  be  dry,  as  the  said  engineer  may 
designate,  and  the  balance  to  be  laid  on  mortar  to  be  com- 
posed of  such  sand  and  lime,  and  mixed  in  such  proportions 
as  the  said  engineer  may  approve,  ^ 

Fifthly.  That  they,  the  said  parties  of  the  s3cond  part,  will 
build  and  construct  in  the  most  substantial  and  workmanlike 
manner  all  the  bridges  which  may  be  necessary  on  the  said 
road  ;  the  bridges  over  the  Patuxent  and  other  rivers  to  be 
constructed  of  equal  strength  and  durability,  and  in  like  man- 
ner and  of  the  same  material  with  those  which  have  been  con- 
structed and  are  now  being  used  by  the  Baltimore  and  Ohio 
Rail  Road  Company  over  the  said  rivers,  unless  some  equally 
strong  and  more  convenient  or  economical  structures  may  be 
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designated  and  recommended  by  the  engineer,  and  adopted 
by  the  President  and  Directors  of  the  Baltimore  and  Potomac 
Kail  Road  Company.  The  other  bridges  on  the  said  roads 
shall  be  constructed  in  like  manner  and  with  the  same  mater- 
ials used  by  the  Baltimore  and  Ohio  Rail  Road  Company  in 
their  construction  of  bridges  of  like  dimensions  on  their 
,said  road,  unless,  as  before  specified,  the  engineer  of  the  Bal- 
timore and  Potomac  Rail  Road  Compan)'-  shall  recommend, 
.and  the  President  and  Directors  thereof  shall  adopt,  some 
equally  substantial  plan  of  stucture. 

Sixthly.  That  they,  the  said  parties  of  the  second  part,  will 
place  on  the  said  roadway,  after  the  same  has  been  graded  as 
aforesaid,  cross-ties,  to  be  laid  two  feet  and  two  inches  from 
centre  to  centre  and  firmly  bedded,,  to  be  of  such  size  and  ma- 
terial as  the  engineeer  of  said  road  shall  approve. u:- The  spaces 
between  the  ties  to  be  filled  with  ballast  formed  of  gravel  or 
broken  stone,  which  is  to  extend  one  foot  beyond  the  ends  of 
the  ties  and  along  the  ends  thereof.  The  rails  are  to  be  laid 
of  the  common  gauge  of  four  feet  eight  and  a  half  inches,  and 
fastened  to  the  cross-ties  by  spikes  of  such  size  and  shape  as 
the  engineer  shall  recommend  and  the  President  and  Direc- 
tors of  said  company  shall  approve.  The  joints  of  the  iron 
rails  are  to  be  secured  in  the  same  manner  as  they  are  upon 
the  Washington  Branch  of  the  Baltimore  and  Ohio  Railroad. 
The  rails  are  to  be  of  the  H  or  T  pattern,  and  of  the  weight 
of  not  less  than  fifty-six  pounds  to  the  yard.  The  two  rails 
are  to  be  laid  at  the  same  level,  on  straight  lines,  but  on 
curves  the  outer  rail  is  to  be  raised  as  much  higher  as  the  en- 
gineer may  direct,  reference  being  had  to  the  radius  of  the 
curve.  Sidings  are  to  be  made  in  such  places,  and  of  such 
extent  as  shall  be  directed,  and  are  to  be  constructed  in  the 
same  manner  as  the  superstructure  of  the  main  track  ;  and 
switches  and  fastenings  are  to  be  on  the  plan  of  those  now  in 
use  upon  the  Washington  Branch  of  the  Baltimore  and  Ohio 
Railroad  Company. 

And  it  is  farther  covenanted  and  agreed  by  and  between 
the  parties,  that  the  parties  of  the  second  part  shall  com- 
mence the  said  road  at  the  point  of  crossing  of  the  Annapolis 
and  Elkridge  Railroad,  on  the  south  side  thereof,  and  running 
thence  towards  the  Patuxent  river,  as  soon  as  practicable 
after  the  signing  of  this  contract,  and  shall  completely  grade 
five  miles  of  the  said  road  within  six  months  from  and  after 
the  date  of  this  contract,  and  shall  further  completely  grade 
five  miles  additional  on  the  route  to  Marlborough  within 
every  six  months  thereafter  until  the  said  road  reaches  Upper 
Marlboro'  ;  and  in  case  the  parties  of  the  second  part  shall 
not  commence  the  said  road  as  hereinbefore  required,  and 
completely  grade  five  miles  of  the  said  road  within  the  said 
six  months  from  the  date  of  the  signing  of  this  contract,  the 
parties  of  the  second  part   shall  forfeit  and  pay  to  the  Presi- 
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dent,  Directors  aud  Company  of  the  i3altimoic  and  Potouuic 
Kailroad  Company  the  sum  of  five  thousand  dollars  as  liqui- 
dated damages,  and  the  said  contract  shall  be  null  and  void, 
and  the  President  and  Directors  of  the  said  company  shall  he 
exonerated  from  every  obligation  imposed  upon  them  by  this 
contract,  and  they  may  immediately  proceed  to  dispose  there- 
of in  such  a  manner  as  if  it  never  existed. 

And  it  is  further  covenanted  and  agreed  by  and  between 
the  parties,  that  the  parties  of  the  second  part  shall  com- 
plete the  said  railroad  within  two  yea.s  from  the  date  of  this 
contract  from  the  aforesaid  point  on  the  Annapolis  and  Elk- 
ridge  road  to  a  point  at  or  within  one  mile  northwest  of  Up- 
per Marlboro',  with  all  necessary  depots,  switches,  sidings, 
engines,  cars,  and  rolling  stock  required  for  the  working  of 
said  portion  of  said  road,  and  in  case  the  parties  of  the  second 
,part  shall  not  finish  the  said  portion  of  the  said  road  as  afore- 
said within  the  two  years,  the  parties  of  the  second  part  shall 
forfeit  and  pay  to  the  President,  Directors  and  Company  of 
the  Baltimore  and  Potomac  Piailroad  Company,  the  sum  of 
twenty-five  thousand  dollars  as  liquidated  damages,- and  the 
said  contract  shall,  at  the  option  of  the  President  and  Direc- 
tors of  the  said  company,  within  sixty  days  from  the  failure 
ofthe  parties  of  the  second  part  to  comply  with  the  terms  of 
this  cojenant,  be  declared  null  and  void,  and  the  President 
and  Directors  of  the  said  company  shall'be  exonerated  from 
every  obligation  imposed  upon  them  by  this  contract,  and 
they  may  immediately  proceed  to  dispose  thereof  in  such  a 
manner  as  if  it  never  existed. 

And  it  is  further  covenanted  and  agreed  by  and  between 
tbe  parties,  that  the  parties  of  the  second  part  shall  well  and 
truly  execute  all  parts  of  this  contrao-t,  and  shall  finish  the 
main  line  of  said  road  from  or  near  Baltimore  city  to  some 
point  on  _the_ Potomac  river,  and  the  lateral  branch  to  the  line 
of  the  District  of  Columbia,  within  the  time  required  by  the 
charter,  and  fully  equip  the  same  with  the  necessary  rolling 
stock,  station-houses,  depots,  switches,  and  so  forth,  as  here- 
inbefore provided,  and  in  case  the  said  road  shall  not  be  fin- 
ished within  tbe  time  aforesaid,  and  fully  equipped  as  herein- 
before provided,  the  said  parties  of  the  second  part  shair 
forfeit  and  pay  to  the  President,  Directors  and  Company  of 
the  said  road  twenty-five  thousand  dollars  as  liquidated  dam- 
ages, and  the  said  contract  shall,  at  the  option  of  the  Presi- 
dent and  Directors  of  the  said  company,  within  sixty  days 
from  the  failure  of  the  parties  of  the  second  part  to  comply 
with  the  terrns  of  this  covenant,  be  declared  null  and  void, 
and  the  President  and  Directors  of  the  said  company  shall  be 
exonerated  from  every  obligation  imposed  upon  them  by  this 
contract,  and  they  may  immediately  proceed  to  dispose  thereof 
in  such  manner  as  if  it  never  existed 
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And  it  is  further  agreed  by  the  parties,  and  the  said  Presi- 
dent, Directors,  and  Company  oC  the  Baltimore  and  Potomac 
Eailroad,  stipulate  and  contract  that  the  said  sum  of  two  mil- 
lion nine  hundred  thousand  dollars  hereinbefore  agreed  to  be 
paid  to  the  parties  of  the  second  part,  shall  be  payable  in  the 
bonds  of  the  company  at  par,  secured  by  a  pledge  of  the  pro- 
perty and  profits  of  the  said  company,  said  bonds  to  bear  a 
legal  rate  of  interest,  payable  semi-annually  from  the  time  of 
the  final  completion  of  the  said  road,  and  the  principal  of 
said  bonds  payable  in  twenty  years  from  their  date,  and  said 
bonds  shall  be  converted  into  the  stock  of  the  company  within 
thirty  days  from  the  issuing  of  the  said  bonds,  at  the  par 
value  of  said  stock  and  bonds,  the  bonds  to  be  delivered  as 
follows,  to  wit :  on  the  completion  of  the  grading  of  every  five 
miles  of  said  road,  fifty  thousand  dollars  ;  on  the  completion 
of  the  bridging  and  superstructure  ready  for  the  iron,  on 
every  five  miles  of  the  road,  twenty-five  thousand  dollars  ;  on 
the  completion  of  every  five  miles  of  the  track  in  good  run- 
ning order,  with  rails,  sixt}''  thousand  dollars,  and  the  bal- 
ance on  the  completion  of  the  whole  work  and  the  equipping 
of  the  railroad  with  the  necessary  rolling  stock,  and  the  con- 
struction of  the  additional  depots,  switches,  &c.,  as  hereinbe- 
fore provided. 

And  the  said  parties  of  the  second  part  further  covenant 
and  agree  to  take  the  amount  of  the  stock  already  subscribed 
to  the  said  company,  and  to  pay  to  the  said  stockholders  the  sum 
ot  six  dollars  per  share,  provided  the  said  stockholders  shall 
agree  to  sell  the  same,  at  any  time  within  ninety  days  after 
public  notice  given  to  the  said  stockholders  by  the  President 
and  Directors  of  the  said  company  or  by  the  parties  of  the 
second  part,  of  the  obligation  of  the  parties  of  the  second 
part  to  purchase  the  said  stock. 

And  it  is  further  covenanted  and  agreed  that  the  present 
Directors  of  the  said  Baltimore  and  Potomac  Railroad  Com- 
pany residing  in  Prince  George's  county  shall  not  be  remov- 
ed from  their  position  of  Directors  of  the  said  company  by 
the  vote  of  the  stock  issued  to  the  parties  of  the  second  part 
upon  the  conversion  of  the  aforesaid  honds,  until  the  said 
road  shall  be  completely  furnished  and  equipped  with  rolling 
stock,  switches,  depots,  and  so  forth,  as  hereinbefore  provided, 
from  the  aforesaid  points  on  the  Annapolis  and  Elkridge 
Railroad,  to  a  point  at  or  within  one  mile  of  Upper 
Marlboro'. 

And  it  is  further  covenanted  and  agreed  by  and  between 
the  parties,  that  the  parties  of  the  second  part  shall  pay  and 
discbarge  all  expenses  of  every  kind  and  description  hereafter 
to  be  incurred  in  the  surveying,  location  and  construction  of 
the  said  road. 


